











Bolsheviks, Polar Bears, and Military Law 





Opposite: While a judge 
advocate in Vladivostok, 
Maj. Albert J Galen dealt 
with complex disciplinary 
matters, issues of interna- 
tional law, and served as 
a representative on the “Al- 
lied Commission of Pris- 
oners of Wer” 

Ricut: Three soldiers of the 
Third Battalion, 339th In- 
jantry, wear white capes 
during a patrol in deep 
snow dlong the Vologda 
Railway front in North 
Russta. 


Tne Experiences of Army Lawyers In 


North Russia and Siberia in World War | 


By Fred L. Borch Ill 


(), November 11, 1918, the “War to End All Wars” ended for some two 
million American soldiers and marines in Gen. John J. Pershing’s American 
Expeditionary Force (AEF). But, while the fighting in France was over and 
Americans and Europeans alike rejoiced, the war continued thousands of 
miles away in North Russia and Siberia. In the area around Murmansk and 
Archangel, some 5,500 American soldiers in the American North 
Russian Expeditionary Force faced hostile Bolsheviks. Far 
away, in Vladivostok, some 10,000 U.S. troops in the AEF 
Siberia also confronted Russian revolutionaries. But the 
fighting against Bolshevik forces was only part of cam- 
paigning; there were polar bears and frigid tempera- 
ture of fifty degrees below zero to worry about, too, 
In any event, from 1918 to 1920, while most 
American fighting men went home to take up 
civilian life again, or else stayed as part of the 
16,000-man occupation force in Germany, 
roughly 15,500 American troops continued the 
war in Russia. With these soldiers were three 
army lawyers, all members of the Judge Advocate 
General's Department. Lt. Col. Edward $.Thurston 
was the lone army judge advocate at the American 
headquarters in Murmansk. In Siberia, Maj.Albert J. 
Galen, and later his replacement, Maj. George R 
McLean, were the only army lawyers at the American 
headquarters in Vladivostok. This is their story, and as 
army-maintained records on these men no longer exist, 
it is a story that would be lost were it not for records safe- 
guarded at the National Archives of the United States. ' 













The Role of Lawyers in the 
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In 1775, only a few days after assuming duties as commander-in-chief of the 
new army, Gen. George Washington insisted that the Continental Congress 
appoint a lawyer to help with the many courts-martial being conducted. Con- 
gress acceded, and a “judge advocate” joined General Washington’s staff. By 
1776, this army lawver, known as the “Judge Advocate General,” was person- 
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ally conducting trials before courts-martial 
and other military tribunals. He acted not 
only as prosecutor but also as legal adviser 
to the court and as “friend” of the accused. 

By the beginning of World War 1, the 
Judge Advocate General had a *“Depart- 
ment” of seventeen military lawyers. 
By December 1918, however, his 
department had expanded— 
along with the rest of the 
American army—to 426 
judge advocates. Many of 
these men were promi- 
nent civilian attorneys 
who had joined the Offi- 
cers’ Reserve Corps dur- 
ing the war and thus were 
“citizen-soldiers” rather than 
career “Regular Army” officers. 

Regardless of their regular or 
reserve status, however, the busi- 
ness of these judge advocates was the 
same. Criminal law took up most of their 
energies. While army lawyers did some- 
times serve as prosecutors and defense 
counsel in courts-martial, ordinarily they 
did not; nonlawyers prosecuted and 
defended most soldiers accused of criminal 
conduct, In the army of the era, the role of 
the judge advocate was more one of an 
administrator of the military justice system. 
After a report of a soldier's misconduct 
came to his commander's attention, the 
judge advocate advised this commander on 
the propriety of trying a soldier at a court- 
martial. If the offense was fairly minor in 
nature, the lawyer might advise trial by a 
summary or special court, both of which 
were limited in the maximum sentence 
that could be imposed. Thus, a soldier who 
got in a fistfight with a fellow soldier might 
be prosecuted at a summary court-martial 
and be punished with seven days in the reg- 
imental stockade, while a soldier found 
“drunk on duty” might be tried at a special 
court-martial and sentenced to a month's 
confinement. 

On the other hand, a serious offense— 
like murder, rape, robbery, desertion, or 
mutiny—would be tried at a general court- 
martial. This court, which could be con- 
vened only by a general officer in command, 
could impose any lawful sentence. While 
the “inferior” summary or special court 
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could not sentence a soldier to more than 
six months in jail, the five officers appointed 
to serve as jurors or “panel members” in 










Americans adopted traditional Russian trans- 
portation methods for thetr convoys through 
the rolling and twisting roads of northern Rus- 
stan forests. 


a general court-martial could impose the 
death penalty. 

Once the level of court was decided 
upon, the judge advocate might assist the 
adjutant or field clerk with drafting the 
charge sheet. With the 1917 edition of 
the Manual for Courts-Martial as 
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fli os judge advocate also advised 


the nonlawver serving as 





prosecutor or defense 
counsel on his duties 
to call witnesses and 
present evidence at 
trial. Usually, this non- 
lawyer was a young 






infantry lieutenant or 
other junior line officer. 
As there was no military 

judge at a court-martial dur- 

ing this era, the judge advocate 
also advised the senior officer—who 
acted as the court president—and the 
other officers serving with him as members 
of the court panel. Again, depending on the 
court's experience, the army lawyer would 
explain the procedures to follow in con- 


Some of the fifty thousand soldiers of the “Czech Legion” ride in sand-bagged railroad cars that they 
captured in their bitter strugele with Bolshevik forces. 
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Viadivostok’s extensive port facilities and Trans-Siberian Railroad terminus served as the base for 
Allied forces in Siberia, including the ten thousand American troops that served there until 1920. 


ducting the trial, the proof necessary to 
convict a soldier of an offense, and the 
legality of considering certain testimony or 
evidence. 

If a soldier were convicted at a court- 
martial, a judge advocate reviewed the pro- 
ceedings to ensure that the rights of the 





Maj. Gen. William S. Graves coninianded the Amer- 
ican Expeditionary Forces in Siberia from 1918 
tbrough 1920. 


accused soldier had not been violated. He 
recommended corrective action, if neces- 
sary. As no court-martial had legal effect 
until its judgment was approved by the 
commander who had convened the court, 
a judge advocate might suggest to this com- 
mander that part or all of the findings of 
guilty be disapproved, or that the sentence 
be modified in some manner. Consequently, 
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a finding of guilty might be disapproved on 
the basis of legal error and a sentence 
reduced for reasons of clemency. Interest- 
ingly, the commander’s authority to take 
such action basically was unlimited— 
except that he could not take any action 
increasing the punishment. 
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Soldiers were tried by courts-martial for 
violations of the Articles of War. Believing 
that the defense of the nation required an 
army of virtuous men who obeyed orders 
without question, Congress enacted articles 
giving commanders broad legal authority to 
maintain discipline in the army. The wide- 
range of misconduct subject to trial by courts- 
martial 
murder, rape, robbery, assault, and larceny 
and military offenses like mutiny, desertion, 
disobedience of orders, disrespect, and 
absence without leave. One article, applica- 
ble only to officers, made criminal any 
“conduct unbecoming an officer and gen- 
tleman.” Finally, to ensure that nothing was 
left to chance, a catch-all article, applicable 
to all soldiers, made criminal any act “preju- 


included “civilian” offenses like 


dicial to good order and discipline.” Such 
offenses included “abusing a public ani- 
mal”; wearing unauthorized insignia, medals, 
or decorations; “disloyal statements”; and 
drinking liquor with a prisoner. 

While a judge advocate spent the vast 
majority of his time administering the 
army's criminal legal system, his duties also 
required him to provide personal legal 





fomsk Bolshevik officials, after capture by tbe Czechs at Ekaterinburg, included (from left) the 
town secretary, chief justice, town commissaire, and stenograpber They were soon executed. 
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assistance to soldiers. An army lawyer pre- 
pared powers of attorney or wills for those 
needing them. He administered oaths or 
acted as a notary. Where the government 
was at fault, a judge advocate might also 
assist a soldier in filing a claim that would 
compensate him for damages to or loss of 
his property. 


Reasons for the Allied Intervention 


Just as the experiences of judge advo- 
cates in Russia are better appreciated if one 
understands the role of the judge advocate 
in the army of that day, the experiences of 
Colonel Thurston and Majors Galen and 
McLean must also be seen in the context of 
the reasons for Allied—and thus Ameri- 
can—intervention in Russia at the end of 
the First World War. 

In September 1918 U.S. troops of the 
American North Russian Expeditionary Force 
arrived in Archangel. That same month, sol- 
diers of the Twenty-seventh and Thirty-first 
Infantry Regiments came ashore in Vladi- 
vostok in Siberia. While both groups were 
joining Allied troops originally sent to pro- 
tect equipment and supplies, the soldiers 
eventually found themselves fighting the 
Bolshevik forces. 

The material in Archangel and Murmansk 
had been shipped by the British to its Impe- 
rial Russian ally earlier in the war. Once the 
new revolutionary government started ne- 
gotiating for peace with Germany, however, 
the Western Allies, worried about German 
soldiers being shifted from the eastern 
front to the western front, secured permis- 
sion from Lenin to send troops to the Mur- 
mansk-Archangel area. These troops would 
protect the supplies from German or dissi- 
dent Russian elements. The Allies also 
hoped that the soldiers’ presence would 
stiffen Russian determination to continue 
fighting, or at least prevent the Germans from 
using the ice-free ports as U-boat bases. 

In March 1918 some British naval detach- 
ments landed at Murmansk. No one was en- 
tirely sure what was happening in Russia, 
but as Germany and Russia had already 
signed a peace treaty, the most immediate 
problem was that fighting had stopped on 
the eastern front. Some believed that noth- 
ing could be done about this, but others 


advised that if more troops were sent to 
Murmansk, and if one of the counterrevolu- 
tionary movements were to overthrow the 
Bolsheviks, a new government might be per- 
suaded by the presence of Allied soldiers to 
renew the war against the Germans. 

In any event, more British and some 
French units were sent to Murmansk in the 
summer of 1918. In August they occupied 
Archangel, joined by the first of 5,500 
American troops of the American North 
Russian Expeditionary Force. By mid-Sep- 
tember, these U.S. soldiers had been rushed 
to the front as the spearhead of an anti- 
Bolshevik offensive launched by British 
Maj. Gen. Frederick C. Poole, the senior Al- 
lied commander in North Russia. Although 
the operation was poorly conceived and 
badly supplied, Poole did advance about 
four hundred miles on a front about one 
hundred miles wide before being stopped 
by the new Soviet Army, led by Leon Trot- 
sky, and the approaching winter. 

By the end of the winter of 1918-1919— 
and months of bitter cold, ice, and snow— 
the anti-Bolshevik position had weakened 
in Russia, and the revolutionaries were gain- 
ing firm control. Realizing that this meant 
that opening a new front was impossible, 
the Allies decided to withdraw. The Ameri- 
cans left Murmansk in June 1919; the Brit- 
ish in October.’ 

Meanwhile, some five thousand miles 
away in Siberia, some ten thousand Ameri- 
can troops had joined the small British and 
Japanese forces who had landed at Vladi- 
vostok in April 1918, ostensibly to take 
charge of military supplies there. What 
brought the Americans to Siberia, however, 
was a crisis caused by the revolt of approx- 
imately fifty thousand Czech soldiers 
known as the “Czech Legion.” These former 
soldiers of the Austro-Hungarian army had 
been captured or had deserted to the Rus- 
sians earlier in the war and, after being 
formed into the legion, then fought for the 
Russians. After the Bolshevik takeover, how- 
ever, the Czech Legion found itself at odds 
with the new Communist, or “Red,” govern- 
ment. As a result, the legion immediately 
proclaimed its allegiance to the Allied pow- 
ers. Then, while traveling on Bolshevik-con- 
trolled trains to Vladivostok to be shipped 
out and join the Allies on the western front 


and fight for the liberation of their home- 
land, the Czechs learned that Leon Trotsky 
had declared that they would be disarmed 
and absorbed into the new Soviet Red Army. 
The Czechs rebelled, overpowered their 
Red Guard escorts, seized their weapons, 
and took control of the Trans- Siberian Rail- 
road. Realizing that the Czechs were a force 
around which non-Communist, or “White” 
Russian political and military organizations 
might coalesce, the British, French, and Jap- 
anese decided to encourage such a devel- 
opment in the hope that providing support 
to the non-Communists would sweep the 
Bolsheviks from power and perhaps open a 
new eastern front. 

While at first resisting Allied entreaties to 
send American soldiers to Siberia, President 
Woodrow Wilson relented in July 1918. Sol- 
diers of the Twenty-seventh and Thirty-first 
Infantry Regiments arrived in Vladivostok 
the next month, having sailed to Siberia 
directly from their home posts in the Philip- 
pine Islands. These three thousand infantry- 
men, joined by another seven thousand 
soldiers from California, were the American 
Expeditionary Force, Siberia. Under the com- 
mand of Maj. Gen. William S. Graves, the ten 
thousand Americans were charged, along 
with the Japanese, British, and French con- 
tingents, with guarding the Trans-Siberian 
Railroad; they also were to assist the Czechs 
to reach Vladivostok. 

Although a counterrevyolutionary group 
in central Siberia headed by Adm. Alexan- 
der Kolchak tried to get American support, 
General Graves avoided giving it as he fol- 
lowed President Wilson's directive to stay 
neutral in the Russian civil war. American 
troops firmly demonstrated their neutrality 
by fighting off a number of random attacks 
by White Russians as well as Bolshevik troops. 
In the end, however, the Allied deployment 
of some 160,000 troops to Siberia could not 
prevent the Red Army from crushing the 
counterrevolutionaries. By February 1920 
the Communists had a secure hold on the 
Russian government and most of Siberia. 
That same month, by agreement with the 
Soviets, most of the Czechs had been evac- 
uated from Vladivostok and transported 
back to their own newly independent 
country. American troops left Siberia in 
June 1920.’ 





Colonel Thurston in North Russia 


Arriving by ship in Archangel on Jan- 
uary 13, 1919, Lt. Col. Edward 8S. Thurston 
reported immediately for duty as “Judge 
Advocate of the American Troops in North- 
ern Russia.”"A 1901 graduate of Harvard law 
school, and an experienced lawyer who 
had been a professor of law at Indiana Uni- 
versity, George Washington University, and 
the Universities of Illinois and Minnesota, 
Thurston had spent some time as an 
infantry captain at the beginning of hostili- 
ties in 1917. Given his legal background, 
however, he requested a transfer to the 
Judge Advocate General’s Department. This 
was approved, and Thurston was commis- 
sioned a major in November 1917. 

Perhaps he hoped to serve in France, but 
this was not to be; Edward Thurston spent 
the war in Washington, D.C, Now, however, 
he found himself as the only army lawyer in 
the AEF-North Russia or, as it was also known, 
the “Expedition to the Murman Coast.”* 

Thurston brought with him “from Wash- 
ington a library of about 100 volumes and 
from London typewriters and other office 
equipment.” He also brought three legal 
clerks: Sgt. Major Harry H. Weigandt, Set. 
Emmett T. Corrigan, and Cpl. Charles E. 
Riordan. Colonel Thurston reported on 
April 9, 1919,*[t]hese men have proved to 
be competent and are performing their sev- 
eral duties faithfully and well.”* 

After arriving by ship from London, 
Thurston and his staff set up their living 
and working arrangements in Archangel. 
Normally a city of some 40,000, the influx 
of American and Allied troops and White 
Russian refugees had increased its popula- 
tion to some 100,000 inhabitants. The win- 
ter weather was horrendous: below zero 
temperatures and much ice and snow. 
Additionally, as the sun is rarely seen from 
December through February, most soldiers 
already were referring to North Russia as a 
“frozen hell.” But the American soldiers also 
saw magnificent white bears and, impressed 
with these creatures, began calling their 
mission the “Polar Bear Expedition” and 
referring to themselves as the “Polar Bears.” 
Additionally, many U.S. troops, particularly 
in the 339th Infantry, the regiment to 
which most men belonged, started wearing 
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[t. Col Edward 8. Thurston served as army judge advocate in Murmansk. He reviewed more than 


250 cases between August 1918 and April 1979. 


a dark blue shoulder patch picturing a 
polar bear on an iceberg. 

But if winter was harsh, there was plenty 
to be done in the way of legal work. 
Colonel Thurston and his staff had their 
hands full, with courts-martial taking prior- 
ity. The most serious case was that of Pvt. 
Henry P Jones, a soldier in the 339th In- 
fantry Regiment. On October 21,1918, Jones 
shot a fellow soldier, Corporal Campbell, in 
the back and killed him. Jones claimed that 
he was trying to shoot himself, but that his 
suicide attempt had gone awry. The mem- 
bers of the court-martial looked to Colonel 
Thurston for guidance. He advised them 
that Jones had no excuse or justification, 
since “|t|he killing of another person result- 
ing directly from an attempt to commit sui- 
cide is murder.” Jones was found guilty and 
sentenced to “hard labor for life.” 

While this prosecution for murder was 
atypical, Colonel Thurston handled other 
courts-martials that were not routine. For 
example, the constant danger of attack 
from Bolshevik forces caused a number of 
soldiers to intentionally wound themselves 
for the purpose of evading service at the 
front; these men were court-martialed, as 
was a soldier guilty of “misconduct before 


the enemy.” Apparently, self-inflicted gun- 
shot wounds were not the only method 
used to avoid combat: Pvt. Charles F Kingan 
was convicted of contracting “a venereal 
disease through neglect thereby unfitting 
himself for active military duty against the 
enemy. Some seventy men were convicted 
of this last offense; almost all received three 
months confinement at hard labor to dis- 
courage such behavior in the future. 

Of the more than 250 cases prosecuted 
under Colonel Thurston’s supervision be- 
tween August 1918 and April 1919, the 
more typical court-martial involved ab- 
sence without leave (45 cases) and drunk- 
enness (23 cases). Criminal behavior, 
however, was not confined to enlisted men. 
Capt. Kenneth J. Boyd, an engineer officer, 
was court-martialed for being drunk in uni- 
form. He was found not guilty. But Capt. 
Louis C. Coleman, an infantry officer, was 
found guilty of misappropriating and then 
selling six sacks of flour—840 pounds— 
and of “having a Russian woman occupying 
the same room with him for several days, to 
the scandal and disgrace of the military ser- 
vice.” Coleman was sentenced “to be dis- 
missed from the service.” Colonel Thurston 
reviewed Coleman's case in February 1919 


American officers of Co. F 339tb Infantry, visited the marketplace at Emetskoe, outside Archangel. The villagers offered clothing as well as food that 


included borsemeat (on wooden scale), carrots, and potatoes. 


and advised that the findings and sentence 
contained no “prejudicial errors.” Thurston 
recommended that the findings and sen- 
tence be approved as adjudged. But because 
only General Pershing, the commander in 
chief of the AEF had the authority “to con- 
firm” Captain Coleman's punitive discharge, 
Colonel Thurston further advised that the 
entire record of trial be forwarded to him in 
France.” 

Americans were not the only ones court- 
martialed; there was at least one prosecu- 
tion of a captured Bolshevik. In the heat of 
battle,a number of atrocities were commit- 
ted—by both “Bolos” and the White Rus- 
sians. Both sides would sometimes force 
captured prisoners to dig their own graves, 
then force them to sit in them while they 
shot them. Colonel Thurston reviewed the 
court-martial record of a captured “Bolo” 
who had been tried and sentenced to death 
for forcing a U.S. soldier to dig his own 
grave, although the American had not been 


L&6 





Soldiers of the Thirty-first Infantry Regiment 
adopted a shoulder patch featuring a black 
bear with an “S”" (for Siberia), to distinguish 
themselves from AEF units in North Russta. 





killed. The death sentence—execution by 
firing squad—was never carried out. As the 
convicted man was being marched down a 
road to the place where he would be exe- 
cuted, a passing American soldier raised his 
rifle and shot the man dead.The records of 
the Judge Advocate General do not reflect 
why this soldier shot the condemned man— 
although vengeance seems a likely motive— 
nor what happened to the American, 

In addition to his work with military 
criminal law, Colonel Thurston also gave 
legal opinions and advice on a variety of 
personal matters, including real estate, 
insurance and allotments, and domestic 
relations. He also prepared wills and pow- 
ers of attorney for those AEF personnel 
who wanted them. 


Majors Galen and McLean in Siberia 


In Vladivostok, some five thousand miles 


distant from Colonel Thurston, Maj. Albert J. 
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Galen had set up the “Office of the Judge 
Advocate” for the Headquarters, AEF, Si- 
beria. Born and raised in Montana, Galen 
was no stranger to cold weather but, while 
no doubt accustomed to ice and snow, 
Albert Galen could not have seen many 
polar bears. He was, however, ideally suited 
for duty as the lone judge advocate for a 
force of ten thousand soldiers. Major Galen 
was exceptionally well educated, having 
law degrees from both the University of 
Notre Dame and the University of Michi- 
gan, and had considerable experience, 
having served as the Attorney General of 
Montana from 1905 to 1913. After accept- 
ing a commission as a major in the Judge 
Advocate General's Reserve Corps in 1918, 
Galen served for a few months as the judge 
advocate for the Eighth Division at Camp 
Fremont, California. When General Graves, 
then commanding the Eighth Division, was 
selected to command the new AEF Siberia, 
it was only natural for Major Galen also to 
be chosen to serve as the expedition judge 
advocate. 

Consequently, on August 13, 1918, Major 
Galen was relieved from his duties at the 
division and “directed to proceed on first 
available transportation to Vladivostok, 
Siberia.” Galen sailed from San Francisco 
aboard the U.S. Army Transport 7bomeas on 
August 14, 1918, and after arriving in Vladi- 
vostok, assumed duties as “Expeditionary 
Judge Advocate” on September 3, 1918." 

For the next nine months, until he lett 
Vladivostok in May 1919, Galen and Regi- 
mental Set. Maj. Edmond G. Toomey, a legal 
clerk who had sailed with Galen on the 
Thomas, handled all legal matters for the 
American forces. Like Colonel Thurston in 
North Russia, they also experienced a harsh 
winter, with howling wind, bitter cold, and 
long winter nights. 

Like the soldiers stationed in the Mur- 
mansk-Archangel area, the men of the 
Thirty-first Infantry Regiment also were 
enamored with polar bears and began call- 
ing themselves the “Polar Bears” and wore a 
shoulder patch with the bear's image. This 
bear, however, had an “S” (for “Siberia”) em- 
blazoned on it—no doubt to distinguish it 
from the polar bear worn by troops in 
North Russia. 

Major Galen, working alongside the rest 
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Of the headquarters staff at No. 38, 5vet- 
lanskaya Street, Vladivostok, reviewed the 
records of trial in every general and special 
courts-martial. It was a considerable task. In 
the four-month period from September 
until December 1918, for example, more 
than 750 soldiers were prosecuted, includ- 
ing 207 for being absent without leave and 
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The Allied forces in S 


iberia were composed of British, French, American, Japanese, and Czech 
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Galen also had some intriguing cases. On 
September 14, 1918, Pvt. Edward H. Grubbs, 
a soldier in the Twenty-seventh Infantry, 
was tried for defrauding a man of seventy- 
five dollars. The accused had “unlawfully 
pretended to Luka Koun, a Russian citizen, 
that a certain paper issued by the Confed- 
erate States of America was legal currency 
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troops. Many of them boped for a non-Communist victory in Russia. 


248 for disobedience of orders. And, as in 
North Russia, officers also were in trouble, 
with two being court-martialed for drunk- 
enness “under such circumstances as to 
bring discredit upon the service.” 

Like Thurston in North Russia, Galen ad- 
vised on a number of very serious cases. In 
December 1918, for example, he advised 
General Graves in the court-martial case of 
Pvts. Karl A. Stromborn and Frank P. Alves, 
both soldiers in the Thirty-first Infantry. On 
December 7, 1918, these men were prose- 
cuted for breaking into a Russian woman's 
home in Vladivostok and then “forcibly and 
feloniously” having carnal knowledge with 
her. The soldiers also were charged with 
stealing cighteen hundred roubles (about 
$225) from the woman. Stromborn and 
Alves were acquitted of all charges, and 
although General Graves probably was not 
too pleased with this result, Major Galen 
advised him to approve the “not guilty” ver- 
dicts." 


of the United States of America.” Although 
knowing that this Confederate currency 
had no value, Grubbs had “fraudulently ob- 
tained the sum of five hundred roubles” — 
about seventy-five dollars. Private Grubbs 
was convicted and sentenced to hard labor 
for one year, with the sentence to be served 
at the military disciplinary barracks on Alca- 
traz Island, California. One has to wonder 
how worthless paper money from the Civil 
War came into Grubbs’s possession—and 
how it got to Siberia.” 

Courts-martial for rape or for fraud using 
Confederate currency, however, were un- 
usual. Most courts-martial were fairly rou- 
tine, involving drunkenness, disrespect, 
disobedience, and assaults. In August 1918, 
for example, Cpl. Samuel J. Hazell was con- 
victed of being “drunk and disorderly in 
Camp” and a number of offenses arising out 
of this intoxication. He had behaved in an 
“insubordinate, insulting, and disrespectful 
manner” toward a lieutenant by saying to 
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him, “I refuse to soldier, | wish there was a 
Commanding Officer here who would run 
this outfit. | don’t give a damn for rank.” 
Hazell disobeyed this officer's orders to 
stay out of a railroad station and, while 
drunk, had encouraged junior soldiers to 
visit a nearby town, even though he knew 
such visits were prohibited by written 
orders. Corporal Hazell was convicted and 
sentenced “to be reduced to the ranks, to 
be confined at hard labor for six months, 
and to forfeit two-thirds of his pay for six 
months."As he was an eighteen-year veteran 
with a good record, General Graves decided 
that leniency was warranted, Consequently, 
Hazell’s sentence was reduced to three 
months in jail and three months of forfei- 
tures. But Graves also wrote that 


[djrunkenness of a member of this com- 
mand is a grave offense, meriting severe 
penalty, Under conditions incident to for- 
eign service, drunkenness may endanger 
the life of members of these forces, and it 
will destroy the good repute of our Army 
in the eves of our Allies, and thus consti- 
tute an impediment in the achievement 
of success by this command. It will not 
be tolerated.” 


Despite the serious nature of most crimi- 
nal cases, a review of judge advocate rec- 
ords for the Siberian expedition shows that 
at least a few prosecutions have an almost 
comical aspect. In January 1919 Pvt. Panfile 
Dandrea, while on duty as a cook at Ulysses 
Bay, Siberia, “feloniously” struck Wagoner 
Victor J. Lucier “on the head with a dipper” 
The record of trial shows that the men in 
the dining room were anxious to be fed, 
and that they were shouting at the over- 
worked cook, Private Dandrea. As Dandrea, 
who had immigrated to the United States 
from Italy some five years earlier, explained 
in his court testimony: 


My tongue get twist [s/c] ... they just get 
me so sore holler [sic] at me trying to get 
my goat every day I went wild. I don't 
know what I said. I just take that dipper 
out. | didn’t try to hit nobody with dip- 
per. Accidently I get Jim [Lucier] in the 
head. That's as much as I remember. They 
all the time was hollering, “Let's go, Let's 
go”... like a bunch of wild men. | got dis- 
gusted and I got mad, 


The court saw it slightly differently; hit- 
ting Lucier with a dipper earned Dandrea 
three months hard labor." 


Maj. George McLean's biographical questionnaire records both bis extensive military and legal 
experiences. He succeeded Major Galen in May 19179. 

















le. Rank, namo, post office addross:, 
Mayer Laorge [E70 Solan , TL) tees - anne, I enty brmna 


2e Place and date of birth; 


Ul) thes - [Brarne, Pinney bromier Hannony yes / 73. 


Sy General education; 


(a) when and ore, obtained 
4E9/ -/39S, a Aga ‘a Caer [erm try Ummm 

(b) “ention any co 3 see. hesteed. giving name of institution, 
dates, ato 

2. B, Lafa, ile Obhege (IRE 


4, Professional eduention and preparation: 
(a) When and where eke rra 
99S-/F96, timoter. : t Fothun , Wrlkam LTA opr eo 
(>) Moentior any college oceans rented, giving name of institution, 

dates, eto, 
Se Brief ee of professionel oe iege 3 x aoe om all 
Ong on pores Mer Pitan hin, Smite tS ‘suey e Zz. A fl, : 
6. State any special experience or practice os any portioular branch or subject 
2 the eat = aes) of such specia: se 


re LD, 22 ag tagall a. 
7%, State any publice office held, how longs Mem bere xf tel C L ray , fo 
ha let Sih Gf Segue Oe Srimay Mmnsa_, 1901-19 OS, 
8, Mention all honorary degrees received from educational institutions, naming 
i a and dates, ? 


<a 
* 


Cena! te 


96 Soe milite Rp Mises or troining or to entry into this dopartmont, 
Paes tere 525 rw SE leap yon 
ohemat d,s % 'G* : Airfare oa rat FOS, 
as ee a heap ape) Fy tikes afk. J tBOS, 
10, oe full eeostan Ree jeretel dates of tommiasions, if any, in this depart- 
ments ei 


: Pay dl Dee Bae ek wae “ 

epee are Ponrols SAE Oe ercar Stile) 

Orta. Cb 269), S has ianaZen ee, 

lls liad tion peleely any excapt ional = ea adel Facials ot revozare ind to 
TPumtin. of € Siarr, OL, prey Komen ffos, ' wn 


12e Attach a photegraph of yourself, in uniform 
13 


If a copy of the book is desired, a draft for $5.00, paynble to the order 
ef "Col. W. S. Waeks, Executive Officer", should be enclosed, 


14, If you have not a photograph, procure one at the earliest moment and et it 
follow, 


Fall 1998 


Major Galen also was called upon “to give 
a large number of opinions, both oral and 
written, covering a great range and variety 
of subjects.” In Galen’s words: 
[My] attention has been directed to 
unusual questions of international Law 
and of conflict of jurisdictions between 
the Military and Local Authorities. In the 
absence of a recognized government, our 
position in dealing with the local author- 
ities with respect to the application of 
local laws, has been somewhat unique, 
and much patience has been required," 


Galen also performed a variety of other 
legal duties. He served on the board of offi- 
cers appointed to investigate and adjudi- 
cate claims made against the United States. 
This allowed local Russians whose prop- 
erty was damaged by AEF personnel to get 
compensation. Major Galen also served as 
General Graves’s representative on the “Al- 
lied Commission of Prisoners of War’ A large 
number of captured German and Austro- 
Hungarian soldiers had been shipped by 
the Russians to Siberia, and the commis- 
sion, which met three times a week, deter- 
mined their status under the Hague 
Convention Respecting the Law and Cus- 
toms on War on Land. This international 
treaty, signed in 1907, required the Allies, 
45 signatories, to determine the status of all 
captured enemy personnel and then re- 
quired certain treatment for all those com- 
batants and noncombatants determined to 
have prisoner-of-war status, Galen’s partici- 
pation on the commission ended when it 
was disbanded and the Japanese and Amer- 
icans agreed to care for all prisoners of war 
located in Siberia." 

On May 31, 1919, Galen, recently pro- 
moted to lieutenant colonel, left Vladivos- 
tok for San Francisco. The day before, Maj. 
George R. McLean arrived in Vladivostok as 
his replacement. McLean, a forty-six-vear- 
old Pennsylvania native, had some twenty 
years experience as a corporate attorney 
before being commissioned as a major in 
the Judge Advocate General’s Department 
in July 1918. But this seasoned lawyer also 
had considerable military experience, hay- 
ing soldiered as an infantry officer in the 
Pennsylvania National Guard and served as 
an aide-de-camp during the Spanish-Ameri- 
can War. 

Major McLean's breadth of experience as 


Army Lawyers in Russia 


a lawyer and soldier made him ideally 
suited to be Galen’s replacement in Siberia, 
for the legal work was demanding. The 
number of commanders who could con- 
vene courts-martial had more than dou- 
bled—from five in December 1918 to 
thirteen by June 1919. According to Mc- 
Lean’s report, this was the result of “the dis- 
integration of the [AEF Siberia] command 


Prologue 


of routine courts-martial. Many involved dis- 
respectful language or deportment toward 
superior officers. John Speer, an infantry 
private in the Twenty-seventh Infantry, was 
prosecuted for “contemptuously throwing 
his rifle and bayonet” at the feet of his supe- 
rior officer “and saying to him, ‘I'll be 
damned if I can stand it any longer and you 
can give me six months or a year I don't 


HEADQUARTERS AMERICAN EXPEDITIONARY FORCES, 
SIBERIA. 


GENERAL CovurtT-MAnRTIAL 
Onnens No. 105 


Vladivostok, Siberia. 
August 21, 1919. 


Before a general court-martial which convened at Verkhnie- 
Udinsek, Siberia, pursuant to paragraph 2, Special Orders No. 
165, Headquarters American Expeditionary Forces, Siberia, July 
21, 1919, was arraigned and tried: 


Private, First Class, John Speer, (824251) Company ‘‘M,”’ 


27th Infantry. 
Charge I: 


Violation of the 63rd Article of War. 


Specification: In that Private, Ist Class, John Speer, 
(324251) Company ‘‘M,” 27th Infantry, did, at Posolskaya, 
Siberia, on or about the l4th day of June, 1919, behave himself 
with disrespect toward Second Lieutenant Paul W. Kendall, 
27th Infantry, his superior officer, by contemptuosly throwing 
his rifle and bayonet at his (Lieutenant Kendall's) feet and eay- 
ing to him, ori be damned if I can stand itany longer and yon 
can vive me six (6) months or a year I don't give a damn 
which," or words to that effect. 








Pfc. Jobn Speer’s court-martial for disrespect toward bis superior officer resulted in one month of 


hard labor 


into relatively small units and detachments 
stationed at various points, widely apart, 
dlong the Trans-Siberian Railway in conse- 
quence of the undertaking of the United 
States military forces to guard certain sec- 
tions thereof” For McLean as the expedition 
judge advocate, this meant advising thir- 
teen different commanders on their rights 
and obligations in administering military 
justice. It also entailed reviewing a large 
number of criminal cases. In a six-month 
period between January 1 and June 30, 
1919, for example, Major McLean and his 
staff of three enlisted men handled eighty- 
seven general courts-martial. Fortunately 
for McLean, Regimental Sgt. Maj. Toomey, 
who had arrived in Vladivostok with Galen 
the year before, agreed to stay in theater to 
assist McLean with legal operations. This 
ensured continuity in AEF legal opera- 
tions." 


Like Galen, McLean had a large number 


give a damn which.” He got six months in 
jail and lost two-thirds of his pay for six 
months, too. 

As in North Russia, where relations be- 
tween the American troops and local citi- 
zens became more friendly as the months 
passed, there were prosecutions for failing 
to take precautions against veneral disease. 
Requests for Major McLean's legal advice in 
the matter of social intercourse, however, 
soon went well beyond criminal law. For, 
as the AEF presence in Siberia lengthened 
in time, American soldiers were falling in 
love, and a large number were deciding that 
they wanted to marry their Russian girl- 
friends. In the U.S. Army of the day,a soldier 
had to obtain his commanding officer's per- 
mission to marry. Apparently this permis- 
sion was freely given, and the resulting 
marriages meant a number of legal ques- 
tions for the expedition judge advocate. 
Could an army chaplain lawfully marry a 
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soldier and his Russian girlfriend? Was a 
marriage ceremony performed by a Russian 
Orthodox priest valid under U.S. law? What 
rights did these new wives have to return 
with their husbands to the Philippine Is- 
lands? And when those husbands sailed 
home from the Philippines to the United 
States, what was the immigration status of 
these Russian-born wives? 

After some research, George McLean ad- 
vised that a marriage performed by a chap- 
lain was lawful, as was a marriage done by 
the local clergy in conformity with local 
law, The former, however, no doubt was e€as- 
ier to accomplish. Consequently, after ob- 
taining permission from their commanding 
officers, soldiers routinely were married by 
AEF chaplains. For example, on Thursday, 
July 17,1919, Ist Lt. Z.T. Vincent, a chaplain, 
married Pvt. Guy Kelley and Miss Maria Ki- 
selova in Vladivostok. The wedding cere- 
mony was performed at the American 
consulate under the supervision of the 
vice-consul, who then issued a certificate 
recognizing the legality of the marriage 
under U.S. law.'* Later, Mrs. Kelley and other 
Russian-born wives accompanied their 
husbands to the Philippines—and to the 
United States. But leaving Siberia with their 
husbands was not trouble-free; records 
show that military authorities in the Philip- 
pines complained that Russian women ar- 
riving on army transport ships often had 
not been deloused. In one case, this caused 
an outbreak of typhus fever and necessi- 


tated the fumigation of the entire transport 
ship.” 


r E ai toe i 
A peace parade in Vladivostok on 
Infantry band. 
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November 15, 1918, included tbe American forces’ Thirty-first 


In his supplementary report on AEF legal 
operations, Major McLean wrote that he 
had been “called upon by officers and men 
for advice and help on questions affecting 
their rights of person and property.” This 
meant preparing “Wills, Powers of Attorney, 
and Appearances in civil actions.” McLean 
also acted as a commissioner in the taking 
of depositions and as a notary public. Much 
of his legal advice related to the newly 
enacted Soldiers’ and Sailors’ Civil Relief Act 
and the significant legal benefits it created 
for all AEF soldiers. Passed by Congress on 
March 8, 1918, the act gave all members of 
the armed forces the right to halt any civil 
proceedings against them. Thus, a soldier in 
Vladivostok could halt a civil suit filed 
against him in state or local court. While the 
length of such a court stay was not indefi- 
nite, as a practical matter an AEF soldier 
could delay the case for at least a year. The 
act specifically provided that no default 
judgment could be entered against a soldier 
while he was in military service, and if judg- 
ment were entered, it could later be re- 
opened. The act also allowed any soldier in 
Siberia to delay payments on any life insur- 
ance policies, installment contracts, and 
taxes on real estate. These last three protec- 
tions certainly would have applied to some 
officers stationed in Vladivostok, and Major 
McLean would have drafted the necessary 
court documents for them to take advan- 
tage of these rights.’ 

Finally, George McLean “rendered a con- 
siderable number of opinions, both oral and 
written” on international law, the conduct 





Oprosite: Pvt. Joseph Chinzi of the 339th In- 
fantry weds bis Russian bride at Archangel, 
Judge advocates advised that marriage cere- 
monies conforming to local law were valid 
under American law 


of army departments and offices, relations 
with the Russian and miltiary authorities, 
relations with Allied governments, and the 
administration of military law. 

George McLean returned to the United 
States on October 6, 1919. The Judge Advyo- 
cate General's Department, however, did 
not send an army lawyer as his replace- 
ment, probably because American military 
operations in Siberia were winding down, 
A nonlawyer performed as acting expedi- 
tionary judge advocate until June 1920, 
when the last American unit left Siberia. 


Conclusion 


Probably because the foundation of our 
nation is the Constitution and Bill of Rights, 
Americans have long attached an impor 
tance to law not seen in other countries or 
cultures. Viewed in this light, the decision 
to send judge advocates on the expeditions 
to North Russia and Siberia makes perfect 
sense—having had lawyers in uniform 
since 1775, the army attached the same 
importance to the law as did American soci 
ety. It recognized that, regardless of how 
far-flung the military operation, judge ad- 
vocates should accompany a commander 
to ensure good order and discipline. 

The criminal law done by Colonel 
Thurston and Majors Galen and McLean, 
enhanced mission success by ensuring obe- 
dience to the law in North Russia and 
Siberia, But judge advocate advice to ind- 
vidual soldiers meant that the personal 
needs of Americans serving far from home 
also were met, and so the law supported 
the two military expeditions by contribut 
ing to the morale and welfare of all AEF per 
sonnel. 

While the American intervention in Rus- 
sia is an episode of history that today is 
nearly forgotten, the experiences of 
Thurston, Galen, and McLean will always be 
fascinating, if for no other reason than they 
illustrate how American law and lawyers 
have often ended up in the most unusual 
places. + 
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'The Records Reconstruction Branch, Military Personnel Records, 
National Personnel Records Center, St. Louis, MO, has no personnel 
records on Thurston, Galen, and McLean; any records that may have 
existed probably were destroyed in a 1974 fire at the center. The Judge 
Advocate General's Corps also has no information on these officers. 

*In 1950 Congress replaced the Articles of War with the Uniform 
Code of Military Justice (UCM)). Most of the punitive provisions of the 
Articles, however, were retained unchanged in the UCM). 
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the American North Russian Expeditionary Force, 1918-1919 (1982) 
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1947 (1998), pp. 208-218. 
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and Contingency Operations Doctrine, note 4, pp. 218-226. 
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vive in entry 45, Records of the Judge Advocate General's Department, 
Record Group 153, National Archives and Records Administration, 
Washington, DC (hereinafter, records in the National Archives will be 
cited as RG __, NARA). 

* Report, from Judge Advocate, U.S. Troops, to Commanding Officer, 
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Other Related Expeditionary Forces, Records of the American Expe- 
| ditionary Forces (World War 1), RG 120, NARA, 
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